In the Matter of the Arbitration Between

INLAND STEEL COMPANY
Grievance No. 20-M-62
(Nobel E. Hansen,

Grievant)
Award No. 638

AND

UNITED STEELWORKERS OF AMERICA
AND ITS LOCAL UNION 1010

N N N o N NS N

INTRODUCTION

An arbitration hearing between the parties was held in
Harvey, Illinois, on November 17, 1977. Both parties submitted

pre-hearing briefs.

APPEARANCES

For the Company:

- Mr. W. P. Boehler,vArbitration Coordinator, Labor
Relations

Mr. D. F. Kilburg, Senior Labor Relations Representative
Dr. P. M. Dunning, Director, Medical Department

Mr. J. Santini, Assistant Superintendent, Central
‘ Mechanical Maintenance

Mr. R. H. Ayres, Manager, Labor Relations

Mr. K. Scott, General Foreman, Boiler Fabricating, and’
Blacksmith Shops, Central Mechanical Maintenance

Mr. L. Speck, Foreman, Bucket Repair Fabricating Shop,
Central Mechanical Maintenance '

For the Union:

Mr. Theodore J. Rogus, Staff Representative

Mr. William Gailes, Vice Chairman, Grievance Committee




Mr. Michael Mezo, Griever
Mr. Giovanni Sessa, Assistant Griever
Mr. Nobel E. Hansen, Grievant

Arbitrator:

Mr. Bert L. Luskin

BACKGROUND

Nobel E. Hansen was emplbyed by the Comp#ny on January 22,
1964. In April, 1977, he was working as a boilermaker (Plant 2).
On April 5, 1977, Hansen was suspended from employment because of
his overall record of absenteeism and tardiness. A hearing was held
on April 11, 1977, and on April 18, 1977, Hansen was terminated from
employment because of his recordlbf reprimands and imposed disci-
pline for excessive absenteeism and tardiness and because of his
failure to improve his attendance record subsequent to the most
recent period of suspension that had been imposed against Hansen
in April, 1976. It was the hompany's contention that following
the most recent period of suspension imposed against Hansen in
April, 1976, he had maintained a perfect attendance record during
the months of May, June and July, 1976, and in the next eight months
Hansen had accumulated fifteen absences and was tardy on twenty-one
turns. The Company contended that an examination of his days of
absence indicated that approximately thirteen of the fifteen ab-
sences in the most recent eight-month period were days that were

contiguous to Hansen's scheduled days off from work.



A grievance was filed and processed through the prelimi-
nary steps of the grievance procedure. The issue arising therefrom

became the subject matter of this arbitration proceeding.

DISCUSSION

The Company follows the principle of corrective and pro-
gressive discipline .imposed for excessive tardiness and absenteeism.
In the most recent five-year peridd Hansen was reprimanded for ex-
cessive absenteeism in September, 1972. He was next reprimanded in
July, 1973, and again in May, 1975, for absenteeism and tardiness.
On September 2, 1975, he was suspended for one turn for absenteeism.
On November 11, 1975, he was suspended for three turns for absen-
teeism and tardiness, and on Aprii 20, 1976, he was suspended for
four turns for absenteeism and tardiness. On April 29, 1976, Hansen
was interviewed by the Departmental Assistant Superintendant (in the
presence of a committeeman and Hansen's general foreman). Hansen's
attendance record was reviewed, his record of discipline was called
to his attention, and he was informed that further instances of ab-
senteeism would result in suspension preliminary to discharge.
Thereafter Hansen had a perfect attendance record in the months of
May, June and July, 1976, although he was tardy on several occasions.
In the next eight months, however, Hansen was absent on fifteen oc-
casions and tardy on twenty-one turns. Hansen reported that he had
been sick on eight of the fifteen turns, and he reported off on
five turns for personal reasons. There were no report-offs on two

absences.




The Company contended that it had been patient with Han-
sen and that it had exercised restraint in an effort to induce
Hansen to correct his attendance problems. The Company pointed to
the fact that it héd issued a reprimand, a one-day suspension and
a three-day suspension to Hansen in 1975, and, despite those ef-
forts, there was no noticeable improvement in Hansen's attendance
record. In 1976 he was absent on twenty-three turns and tardy on
thirty-one occasions. Hansen knew and fully understood after the
record-review of April 29, 1976, that he would have to present
medical éonfirmation for absences related to illnesses and he would
have to receive permission in advance for absences for personal
reasons. The Company contended -that the last three absences pre-
ceding his suspension and termination occurred under circumstances
where Hansen complained of an injury to his eye. After examination
he was informed that he could return to work. The Company contended
that Hansen remained away from work for three days despite the fact
that the condition of his eye was not disabling in nature.

The Company pointed to the fact that Hansen was a craft
employee (boilermaker) and that, unlike other types of classifica-
tions, employees could not be readily moved up to fill vacancies
when Hansen was absent from work.

The Union contended that Hansen had been absent on numer-
ous occasions because of bona fide medical reasons and that in many

instances he had made special efforts to notify his foreman of his

impending absences.




The Union pointed to the fact that on March 30, 1977,
Hansen reported for work, showed his supervisor his bloodshot eye,
and was taken to the clinic. His eye was treated and he was in-
formed that he could see his own doctor and he could return to
work '"if able." Hansen informed his foreman that he would prefer
to see his own doctor. No objection was raised to Hansen's leav-
ing work for the balance of that shift. Hansen's doctor did not
have office hours on that day, and Hansen saw his own doctor on
the following day. Hansen was informed that the condition was as
described by the Company's clinic and that the condition had been
caused by strain, smoke and irritation. Hansen was given a pre-
scription for new glasses, and on the following morning he went
to a restaurant at 6:00 A.M. where he expected that his foreman
would be eating breakfast and informed his foreman that he would
not be in to work on that day. The Union contended that the forg—
man did not raise an objection and did not insist that Hansen re-
port for work. The Union contended that Hansen reported on the
following day, worked three turns, and was then informed that he
was suspended pending discharge.

On March 30, 1977, Hansen's eye condition was diagnosed
as a "subconjunctival hemorrhage." The condition results from a
rupture of a blood vessel lying beneath the outer protective layer
of the eye. It is normally not a painful condition and, under or-
dinary circumstances, the hemorrhage becomes absorbed and the red-

ness in the eye would disappear after approximately ten days.




Hansen was not required to work after the condition was diagnosed
at the Company's medical department. He was told to work "if
able'" and to see his family doctor "if necessary.'" Hansen did see
an ophthalmologist whose services are also used by the Company as
a consulting ophthalmologist; That doctor confirmed the original
diagnosis, but he did not at that time inform Hansen that he could
immediately return to work. What is most significant, however, is
that on the morning of April 1, 1977, Hansen appeared at a restau-
rant at approximately 6:00 A.M. (one hour before the start of his
shift) where he met his foreman and informed the foreman that he
would not be in to work that shift. The foreman did not caution
Hansen or warn him that an absence on that day might precipitate
suspension and discharge action.

Hansen has demonstfated that he can report for work regu-
larly. The Company is under no obligation to provide Hansen with
work whenever Hansen finds it convenient to report for work. The
Company is not required go Jetain Hansen in employment if he per-
sists in maintaining a record of attendance that exceeds acceptable
limits. Hansen is a craft employee. He is not easily replaced on
a daily basis. His thirteen years of service with the Company en-
title him to consideration, but it does not provide him with immunity
from the Company's right to discipline an employee for an irregular-

ity in attendance.
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While the arbitrator does not believe that Hansen made a
real effort to correct his attendance problems during the last eight
months of his employment, the fact remains that the circumstances
which led to Hansen's termination leave some doubt with respect to
whether he could or could not have worked on the three days which
preceded the suspension. In the opinion of the arbitrator, Hansen
should be provided with one further opportunity to demonstrate that
he can report for work as scheduled and to maintain an attendance
record consistent with that expected and required of any other em-
ployee. Hansen must accept a major share of the responsibility for
the events which led to his suspension and termination from employ-
ment. There are mitigating circumstances present which would jus-
tify Hansen's restoration to employment. He is not, however, en-
titled to any back pay for the period between the date of his sus-
pension and termination from employment and the effective date of
his restoration thereto. The intervening period should be consid-
ered to constitute a period of disciplinary suspension from employ-
ment.

For the reasons hereinabove set forth, the award will be
as follows:

AWARD NO. 638

Grievance No. 20-M-62

Nobel E. Hansen should be immediately restored to employ-

ment with the Company, with seniority rights, but without any back



pay for the period between the date of his suspension and termina-

tion from employment and the effective date of his restoration

thereto. The intervening period should be considered to constitute,

a period of disciplinary suspension from employment.

_But L O N

ARBITRATOR

December ;z I , 1977
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CHRONOLOGY

Grievance No. 20-M-62

Grievance filed (Step 3) ‘ ’ April 21, 1977

Step 3 hearing : April 28, 1977
Step 3 minutes May 13, 1977
Step & apﬁeal May 20, 1977
Step 4 hearing June 9 and

July 1, 1977
Step 4 minutes August &4, 1977
Appeal to arbitration ) September 12, 1977
Arbitration hearing - November 17, 1977

Award issued . ' December 21, 1977




